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ABSTRACT

“Gambling is a principle inherent in human
nature.” -Edmund Burke

Over the past few decades, the sports betting
market has expanded quickly and is currently a
multibillion-dollar industry. The current legal
system in India forbids gambling on sports. The
main piece of law that significantly restricts
gaming by excluding particular groups is the
Public Gambling Act of 1867. In that it permits
betting in horse racing but forbids it in other
i gports, it is paradoxical. It is a colonial statute,
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UnlverstyofAIIdeaj, problem that is quickly getting worse. Sports
Prayagra), Uttar Pradesh, INDIA betting cannot be avoided, and legalising
gambling seemsto be the best way to addressthis
serious issue. The Mudgal Committee as well as
the Lodha Committee are among the panels that
havefirmly supported legalising sports betting. By
regulating sports betting, the Government will
profit financially, more jobs will be created, and
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INTRODUCTION

Thedice game of Mahabharata, where thefate of Pandavas were decided by chausar, isanotable
instancethat lends credenceto theideathat there were gambling establishmentsin prehistorictimes. These
have historically been seen as parts of human history. Even the scriptures have traces of it asaroot of
destruction of afamily.

Accordingtothe Merriam-Webster Dictionary, gambling can be defined as'“the practice of risking
money or other stakes in a game or bet”. In general it can be considered as awager where one party win
and other |oose something on the happening or not happening of some agreed event.

TheMeghd ayaPrevention of GamblingAct, 1970 a so definesgambling as, ““Gambling” or ““‘gaming”
means a play or game for money, including betting and wagering, by which a person intentionally
exposes money to therisk or hazard of loss by chance; but does not include- a lottery or wagering or
betting upon a hor se race, when such wagering or betting takes place on the date on which theraceis
to be run’.

As per the above definition, gambling can be said to be awager wheremoney isput inachanceand
result beeither loss or gain. Card games, | otteries, dice games, €l ectronic games, sport betting are the most
popular form of gambling.

Betting and India

We have seen the significance of gambling in recent years owing to the growth of the online betting
market in India. The onlinebetting market aswell as sport betting websites have experienced tremendous
growth asmoreand more people sign up for betting applications and real money gaming websites.

Sport betting isatype of gambling when awager is made on how asporting event will turn out. Sports
betting meansto risk your money onraceor any sport by trying to predict theresults. If you areright thenyou
win butif you arewrong then you will loseall the money you haverisked at your own cost.

Sportsarenow very popular, and betting makesthem an attractive, dbatillegd, industry worth millions
of dollars. Sportsincluding cricket, hockey, football, horseracing, and badminton al haveresultsthat can be
bet on, with cricket betting being the most commonin India

Therearemany reasonsfor the riseof sportsbetting in Indiaout of which following areimportant:
a) Thereisnolawtha makesonlinebettinganillega activity.
b) Peopleusemobilephonesmore.
c¢) ThePopularity of Cricket and football.

Therearemany online betting websitesworl dwide some of them are Rg Bet, 22Bet, Bet365, Funbet etc.

Fantasy Games

Onlineplatformslikedream 11, my 11 circle, Pari Match are somefamoustype of fantasy league
popular in India. Theseleagues give opportunity to the playersto createavirtual team from the available
squads and pay somefeesto join the fantasy league. The outcome of the game depends upon the actual
performance of the players selected in the teams. Points are being awarded to the players as per their
performanceinthegame, which cumulatively showsthetota pointsgain by the participant. Theresultisbased
on the pointsearned and thewinners get ahigher amount.

If weseethefantasy gaming market, itisquiteevident that about haf of the populationisplaying fantasy
leagues around the country. These platformsare unregul ated and out of the purview of any state, considering
theflow of money through thesechannelsit isdefinitely loss of revenuetothe states.
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Gambling Market in India

Gambling in Indiacan be separated into segments; legdl, illegdl, festival gambling. Thereports suggest
the gambling market isabout $60 billion per annum?, withamost 70% of it beingillegd. Lega gamblingis
prevalent in stateslike Goa, Sikkim, Keralaetc. where Goaand Sikkim are the pioneers of the gambling
industry in Indiahaving maor gambling destination. Casinosand onlineform of gambling arelegdisedinthese
stateswhich not only provideamusementsto thetouri stsbut a so playsanimportant rolein generating revenue.

L otteriesarethe most popular method of gamblingin India, being legalised in 12 states. Only Kerala
generated about 7394.91 croresof revenuefrom state-run | otteriesduring 2016-173.

Horseracing isthe oldest form of betting allowed in Indiaunder the Public Gambling Act, 1867.
Variousracecourses conduct horse-racing eventsin Indiaat severa placesnotably; Roya Cal cuttaRacecourse,
Mumbai (M ahalakshmi) Racecourse, Mysore Race Club etc*. Revenue generated from horseracing is
estimated about Rs 2 billion each year®.

Goaisthefirst stateto legalise casino industry in Indiaa ong with Sikkim and Daman and Diu. The
revenue generated from casinosin Indiaisapproximately Rs500 crore per year, with Goahaving about 95%
shareinit.

Game of Skill or of Chance

Gameof skill issomething wherethe physical or mental ability of aperson determinetheresult of a
gameinstead of mere chance. Here chance can be an e ement but not an essentid. Onethe other hand agame
of chanceissomething whereno amount of skill isrequired assomeexterna element affect the outcomeand
the participant can only guessthe happening or not happening of the event.

Theking benchin Rv. Fortier®, interpret the game of chance, asagameentirely depend upon mere
luck and skill or adroitnessare not aparty to it.

In any sport aplayer having superior strength, skill and ability, whether physical or mental, havean
upper hand compared to those with lower states. Though sometimes chances playsan important roleinthe
outcome but that cannot changeit from agameof skill to agameof chance’.

The Supreme Court in plenty of casesdeclared that gameslike horseracing, football, boat racing are of
skill and not chance®. Even gameof cardslike rummy isconsidered asagameof skill by the court®.

L egality of Sport Betting in India

InIndiabettingisgenerdlyillega (exceptinhorseracing). The advent of gambling law can betraced
back to British period wherethe Government of British Indiaenacted the Public GamblingAct, 1867 on 25"
January 1867%° which becomesvery important tool for prohibiting sportsbettingin India. TheAct of 1867is
agenera law which ded swith theprovisionsof public gambling and common gaming housefor that purposes.
TheAct banned nearly dl formsof gambling dongwith theoperation of gambling housesby imposing pendty
of Rs200 or imprisonment up to three months™.

Government of IndiaAct, 1935 givesexclusive powersto the Statesto enact their own Statutewhich
sgnificantly reduced the gpplicability of the Public Gambling Act. After independence, the Constitution under
State List gives power to the Statesto enact |aws governing taxes and gambling®?. Numerous|legidations
came into picture, such as “the Bombay Prevention of Gambling Act®3, 1887, “the Meghalaya Prevention of
Gambling Act?4, 1970, “the Rajasthan Public Gaming Ordinance®,1949”, “the Tamil Nadu Gaming
Act?,1930”, to deal with gambling within States'’. These Statutes have some common provisions, like,
exempting any gameof mereskill, e.g. horseracing etc. and prohibiting gambling or other activitiesof mere
chance.
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Goa, Daman and Sikkim are the stateswhere gambling ismade legal through the enactments. These
states have casinoswhere gameslikeroul ette, blackjack etc are played®®. Theprofitsfrom thesearetaxable
and arean important source of revenuefor the states.

In 1998, the Parliament enacted the Central L otteries(Regulation) Act®® which authorizesthe Statesto
run lotterieswithin their respectiveterritory on their terms. Currently there are 12 statesthat havelegalized
lottery. Sikkimistheonly stateto allow onlinelottery by enacting the Sikkim Online Gaming (Regul ation)
Act?, 2008. Onlinegaming hasbeen defined under section 2(k)? of theAct. Alsothereislicensng provision
which authorize the applicant to conduct lottery as per the provisionsof theAct.

Naga and Prohibition of Gaming and Promotion and Regul ation of Online Gamesof Skill Act?, 2016
waspassed to regulatetheonlinegaming of skillZ, Like Sikkim, thisAct dsoissuelicenseto hold and conduct
onlinegames.

Stateslike Tamil Nadu, Telangana, Karnatakarecently pass amendmentsto prohibit onlinegaming
activitiesacrosstheir territory?*. The Madras High Court struck down theamendment, made by Tamil Nadu
Government, declaringit violative of article 19(1)(g). Karnatakaal so lift the ban in February 2022.

The Supreme Court, in Board of Control for Cricket v. Cricket Association of Bihar & Ors (2016)%,
mandate the Law Commission to ook for the possible solution of thisissue.

Should Betting in Sport be Legalized in India?

A constant discussionisgoing today about whether the betting in sport should belegaized or not. One
st of peopleareagaingt thelegdization of betting on sport on the ground of morality and public policy. They
areof theview that it will disrupt the healthy spirit of the game since the player will beforced to rely onunfair
meansin order towinthe gameduetolot of pressure. Further thelegalization of the betting can beseen asthe
invitation to opt corrupt practicesto gain money in short period.

Ontheother hand the supporter of thelegdization seesitin adifferent way. They seeit asatool to curb
money laundering, increasing revenues and generating employment for the youth by developinganew market.

Theresearcher, too, isin favour of legaizing betting in India, reasons behind the view are discussed
below:

» Gameof skill and not chance: Aswe havediscussed earlier that betting isnot merely agame of
chancebecauselot of knowledge, skill, practicearerequired inwinning. For instance, whilebettingin
a horse race, the participant analyze various elements such as animal’s fitness, jockey’s ability etc.
sameisdonewhile betting in acricket game. Herethe condition of pitch, theform of playersetc are
analyzed before making abet onthe game. Betting on Horseracingislegal asper thelawsso why not
betting on cricket, football or other kind of games can be alowed.

» Cannot beeradicated completely: It cannot be denied that online gaming industry hasbecome a
large-scaleindustry in India, though in unrecognized form it have asignificant placein the society.
Peopl earekeen of making money withlesseffort which giveriseto the betting marketin India. Despite
of the prohibition on betting by the 1867 Act, it isevident that alarge betting industry isrunning off the

papers.
» Reducing black money: Sincethereisnothing to regulatethe bettingindustriesin Indiathe sameis
currently controlled by masked people (of underworl d) which ultimately resulted into thefreeflow of
black money into the market because of unrecognized transactions®. Mostly al thetransactionsinthe
betting industriesaremadein cash or through an unidentified channd whichmakeit easy tobeusedin
illegd activities. Theissuewasidentified by Justice M ukul Mudgal in hisbook?” wherehe €l oberates
the challengesbeforetheinvestigati ng agenci estracking black money. Legalizing sport betting not only
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reducetheflow of black money inthe market but it also hel p theinvestigating agenciesto track the
illegal betting businessesrunning by unwarranted people.

» Bringing revenue: Generating revenuefrom the gambling industriesisnot anew concept. It was
there, during the Mauryan period, as a state-sponsered subject imposing 5% tax on winning®. The
betting industries was estimated to be about $ 60 billion as per the KPMG reports® with others
claimingit to be morethan that might be agrest sourceof revenuefor exchequer if regulated properly
with adefined licensing system®. Bringing it withinincometax or puttingitin GST can be possibly
generatealot of revenueto the state.

»  Employment opportunities: A lega and controlled betting industry will aid in generatingincomeas
well as numerous jobs on awide scale. It has opened up enormous opportunitiesfor job creation
globally. For instance, thelegd gambling businessinthe United Statesemploysover 2.5million people,
compared to over 10 millioninthe United Kingdom?®.

CONCLUSION

Bettingisagameof luck likeatossif it comes head thenyouwinbut if it comestail thenyou will lose,
themoreyouwill play thisbettingthemoreyou will get trappedintoiit.

Throughout human history, gambling has expanded and changed, and individua sare constantly coming
up with new waysto gamble. With the devel opment of technol ogy over the past few decadesand thearrival
of theInternet, gambling is now more access bl eto thosewho want to bet and wager.

The World is swiftly moving towards a more liberal viewpoint towards game of *skill’. Indian gambling
and online gambling laws are either archaic or non-existent. The current Government hasn’t put forth any
dedicated gambling lawsin India, and this century has hardly seen any techno-legal framework being formed.
The Online Gaming (Regulation) Bill, 2022 can be an effective step in thedirection of settling the status of
gport bettingin India. But caution isneeded whileframing the pointsin the Bill sinceanything passed by the
Parliament not only affect the publicin general but al so the stakeholders, who are organizing the betting
businessin India, who can play an effectiverolein boosting the economy of the country.

Several committeesand bodies haverecommended that betting in sport should belegalized. Thereason
behindit isthat having aregul ated and monitored industry would befar better than an underground activity®.
Even theformer executive of ICC Haroon Lorgat wasin thefavour of aregulated bettingindustry in India®.
The committee onthereform of cricket, headed by justice Lodha, advocated for thelicensed betting industry
inIndiato avoid the evilsof match fixing™.

Bettingin sport issomething which cannot be eradi cated compl etely thereforeregulating it seemsto be
more appropriatestepinstead of wasting effortsin criminalizing it*. A regulated betting industry not only help
incurbingtheillega black money but a so benefit the government by providing assistancein earning taxesand
in creating new employment.

Sameisobserved by Mr. K. T. S. Tulsi®* (Sr. Adv. Supreme Court), at FICCI-CLA Conference, that
since the betting is purely contractual and it did not violate any person’s right so it should not be made illegal
merely because of someimmoral ground. Instead aregul ated | egdized betting woul d hel p the Government in
ensuring transparency in theindustry whichwould be surdy ablessing in disguise.
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